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EXCEPTIONS OF THE PUBLIC ADVOCATE
TO THE PRESIDING OFFICER’S JULY 30, 2013 ORDER

GRANTING JOHN NICHOLS’ PETITION TO INTERVENE
Public Advocate David L. Bonar, by and through his counsel, hereby excepts to Order
No. 8428 granting intervenor status to John Nichols (“Mr. Nichols”), and in support of its

~ exceptions states as follows:
1. On July 10, 2013, Mr. Nichols submitted a petition to intervene in this

proceeding. In his petition, he requests intervenor status because of his “unique knowledge of, and
interest in, energy issues atfecting Delaware.” (Petition at 1). He conclusorily asserts that his interest
will not be adequately represented by the current parties in the docket because he does not believe that
they have “the same in_tefe.ét” as he does “regarding the cost of renewable energy.” Id. Mr. Nichols avefs
that his intervention Is in the public interest because he has “in-depth knowledge of renewable energy
legislation and initiatives,” which he seeks to have “clearly explained” on utility bills. /d.

2. On July 23, 2013, the Public Advocate objected to Mr. Nichols’ intervention on the
following grounds: (1) several of the existing parties (the petitioners, the Public Advocate, and the Caesar
Rodney Institute) wouldl adequately represent Mr. Nichols’ interest; (2) Mr. Nichols would have the
ability to Submﬁ commenfs in which he would be able to share his “unique knowledge of, and interest in,
energy isSues aﬁ"ecting Deléﬁfare” and his “iﬁ"d@pth k:nowl_edge of renewable ene:i*gy legislation and
i.n.iﬁati.v-csf" émd (3) the solefc)cus c)f the prc)ceedi:ﬂgris to determine whether (aﬁd it so, .hoW) .Delmawa’s

customers’ bills should contain a separate breakout of the cost of renewable energy and other



- legislatively-mandated energy costs; thus, Mr. Nichols’ “knowledge of renewable energy legislation and
initiatives” would be 1rrelevant. (Objection of the Public Advocate to John Nichols® Petition to Intervene
at 1-3).

3. By Order dated July 30, 2013, the Presiding Officer rejected the Public Advocate’s
objection and granted Mr,. Nic:-h_{)]_s’ 'pet.itibn to intervene. The Presiding Officer gave the following
reasons tor alloﬁwing the intervention: (1) “it 1s the Commission’s practice to liberally grant petitions to
intervene” (Order No. 8428 at 2); (2) this proceeding is not a “structured rate case” but rather is an
investigation in which different views are eﬁ.oourageclj and Mr. Nichols c-ogld have a'-viewpoim that
would be helpful t(j the parties (id.); and (3) Mr. Nichols has intervened in previous proceedings. Id. at 3.

4 : The Public Advocate respectiully excepts to the Presiding Officer’s order granting Mr.

Nichols’ intervention. First, Rule 1000,2*9.1..3 of the Delaware Public Service Commission*s (the
“Commission”) Rules of Practice and Procedure (26 Del. Admin. Code §] 000.2.9) prtwides that a person
seeking to. intervene in a pmlceeding shall file a petition that mcludes “a concise statemeﬁt of w’hy t.'.he
petitioner’s interest will not be adequately represented by the parties to the p.roceediiig or why
participaticm i;f.'z the proceeding would be in the publii:: interest.” Mr. Nichols’ petition does n.(ﬁ stafe why
hi.s interést will not be adequately represented by the parties, and his cmmluéory statements as to his
imefﬁtsts ahd lihowlcdge db not demonstrate that his participation will bc n the public interest.

5. Second, thé Public Advocate respectfully submits that the Commission’s “l_ibera].
intervention” policy h_aS resulted :i'n its ignoring its own rule regarding i_nteweﬁ_t_ions. The Commission’s
'poliéy of al"lowihg anyone {o intervene who files a petition has resulted. in allowing anyone who wants to
intervene to do sci.,., regardless of whether his intérest is already adequately represented. The Public
Advocate 1s not say'i.n g that all interventions have been improvidently gramed (and he acknowledges that
pre#ieus_ Public Advc}cateé have not objected to such iterventions); however, the current Public
Advocate beiieves that he should bé permitted_to do the job that the General Assembly has tasked him
Wiih:.. t(j | represent the i.nierests of . ut'i.lify con.sum;ers, especially reside'z:ltial and Isma.ll lcémmércial

consumers — before the Commission.



6. Third, without commenting Qn whether his interventions In previous proceedings were
'pr(}perly granted, th_e_ mere fact that the fact that Mr. Nichols has intervened in those prior proceedings
;;io__es not mean tha.t his intervention in this pmceeding IS appropriate. As noted previ()usly? the petitioners,
the Public Advocate and the Caesar Rodney Institute (“*CRI”) are all parties to this proceeding .a'n-d will
bring the same perspective to the proceedings as Mr. Nichols will. His intervention is unnecessary since
he can put his positions forth 1n public comments.

7. Last, the Presiding Oftticer’s purported distinction between a “structured rate case” and an
“investigation™ fails because neither the Public Utilities Act ("PUA”), the Administrative Procedures Act
(“APA’") nor the Commis:aion"s rules make such a distinction. Neither the PUA nor the Commission’s
rules address distinctions between proceedings at all. The APA does distinguish between procedures -
bui only between “case decisions” and “regulations.” The APA defines a case decision as:

any agency proceeding or determination that a named party as a matter of past or

present fact, or of threatened or contemplated private action, is or is not in

violation of a law or regulation, or is or is not in compliance with any existing

- requirement for obtaining a license or other right or benefit. Such administrative

adjudications include, without limitation, those of a declaratory nature respecting

the payment of money or resulting in injunctive relief requiring a named party to

act or refrain from acting or threatening to act in some way required or forbidden

by law or regulation under which the agency 1s operating.
29 Del. C §10102(3) '(emphasis added). The APA defines a regulation as “any Statemerit of law,
procedure, policy, right, requirement or prohibition formulated and promulgated by an agency as
a rule or standard, or as a guide for the decision of cases thereafter by it or by any other agency,
authority or court.” 29 Del. C. 10102(7). Notably, there is no definition of an “investigation.”

8. There 1s no doubt that this is a “case decision” as defined in the APA. There is a
named party here — Delmarva Power. The petition requests the Commission to require Delmarva
to include on its monthly bills the cost of each of the “various legislatively mandated energy

initiatives such as the Renewable Energy Portfolio Standard[s], Bloom Energy, and Low Income

Assistance.” (Petitioners’ Petition at-1-2). Any decision by the Commission will e_i'ther require



Delmarva to act — by including the requested information on its monthly bills — or to maintain
the status quo. This is not a regulation under the APA because the only party that will be bound
by the CommisSibn’s decision here is Delmarva Power. The Commission’s decision here will
not serve as a “statement of law, procedure, policy, right, requirement or prohibition formulated
and promulgated by an agency as a rule or standard, or as a guide for the decision of cases
thereafter by it ... .”

9.  Neither the statutes under which this Commission operates nor 1ts own rules make
the distinction between types of proceedings that the Presiding Officer made here. Since there is
no such distinction permitted, the Presiding Officer’s reliance on such a distinction cannot stand.

10.  The Public Advocate respectfully requests the Commission to apply its own rule
regarding intervention, starting with this case. Members of the public will have ample
opportunity to share theirl knowledge and opinions about this docket without having to become
parties. Mr. Nichols will not bring anything to the proceeding that current “parties are not
bringing, and to the extent that Mr. Nichols would claim to represent the public, that 1s the Public

Advocate’s responsibility.'

* The Public Advocate has reviewed interventions in prior cases by various entities. He
notes that these entities have provided reasons for intervening that tread on the Public
Advocate’s allocated duties and responsibilities under his enabling statute, 29 Del. C. §8716.
Consequently, he will begin taking a more aggressive approach to proposed interventions.

The Public Advocate acknowledges that he did not object to the intervention of either the
CRI or the Delaware Department of Natural Resources and Environmental Control (“"DNREC™).
He did not object to CRI’s intervention because CRI addresses the issue from a statewide
perspective with an emphasis on how these initiatives affect businesses located in Delaware and
who might locate in Delaware. That is a different interest than the Public Advocate. The Public

Advocate did not object to DNREC’s intervention because, upon information and beliet,
DNREC will be advocating against disclosing the costs of the various 1nitiatives on Delmarva’s
customers’ bills. That is definitely a different interest than the Public Advocate, who will

encourage the Commission to mandate such disclosure.
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Dated: August 5, 2013

Respectfully submitted,

/s/ Regina A. lorii

Regina A. Torii (#2600)

Deputy Attorney General
Delaware Department of Justice

- Division of the Public Advocate

820 N. French Street, 4™ Floor
Wilmington, DE 19801

(302) 577-8139
regina.iorii(@state.de.us

Counsel for the Public Advocate



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE

IN THE MATTER OF THE LEGISLATIVE

PETITION FOR REVIEW AND

)
)
RECOMMENDATIONS ON ) PSCDOCKET NO. 13-250
DELMARVA POWER & LIGHT COMPANY )
UTILITY BILL TRANSPARENCY )

)

(FILED JUNE 20, 2013)

CERTIFICATE OF SERVICE
[ hereby certify that on August 5, 2013, I caused a copy of the attached EXCEPTIONS
OF THE PUBLIC ADVOCATE TO THE PRESIDING OFFICER’S ORDER GRANTING

J OHN NICHOLS’ PETITION TO INTERVENE to be served on all persons on the attached

service list in the manner indicated.

/s! Regina A. lorii

Regina A. Iorii (#2600)
Deputy Attorney General
Delaware Department of Justice
Division of the Public Advocate
820 N. French Street, 4" Floor
Wilmington, DE 19801

(302) 577-8159

regina.iorii(@state.de.us

Counsel for the Public Advocate

Dated: August 5, 2013



SERVICE LIST - PSC Docket No. 13-250

As of July 31, 2013

IN THE MATTER OF THE LEGISLATIVE PETITION FOR REVIEW AND RECOMMENDATIONS
ON DELMARVA POWER & LIGHT COMPANY UTILITY BILL TRANSPARENCY

Delaware Public Service Commission

BY ELECTRONIC & STATE MAIL

Jason R, Smith

Public Utility Analyst (Case Manager)
Delaware Public Service Commission
861 Silver Lake Blvd., Suite 100
Dover, DE 19904

Tel: (302) 736-7549

Fax: (302) 739-4849

Email: jason.r.smith{@state.de.us

BY ELECTRONIC & REGULAR

MAIL

James McC. Geddes, Esquire

Ashby & Geddes

500 Delaware Avenue, Suite 800

P.O. Box 1150

Wilmington, DE 19899

Tel: (302) 654-1888

Fax: (302) 654-2067

Email: jgeddes@ashby-geddes.com
jamesgeddes(@mac.com

BY ELECTRONIC & STATE MAIL

Julie (*Jo’) M. Donoghue, Esquire

Deputy Attorney General

Delaware Department of Justice

820 North French Street, 6" Floor

Wilmington, DE 19801

Tel: (302) 577-8348 (Wilmington)
(302) 736-7558 (Dover)

Fax: (302) 739-4849

Email: jo.donoghue@state.de.us

BY ELECTRONIC & STATE MAIL

Lisa Driggins

Public Utility Analyst

Delaware Public Service Commission
861 Silver Lake Blvd., Suite 100
Dover, DE 19904

Tel: (302) 736-7550

Fax: (302) 739-4849

Email: lisa.driggins@state.de.us

BY ELECTRONIC & STATE MAIL

Robert Howatt

Executive Director

Delaware Public Service Commission
861 Silver Lake Blvd., Suite 100
Dover, DE 19904

Tel: (302) 736-7500

Fax: (302) 739-4849

Email: robert.howatt(@state.de.us

BY ELECTRONIC & STATE MAIL

Matthew Hartigan

Ombudsman

Delaware Public Service Commission
861 Silver Lake Blvd., Suite 100 |
Dover, DE 19904 = S
Tel: (302) 736-7532

Fax: (302) 739-4849

Email: matthew.hartigan@state.de.usg

BY ELECTRONIC & STATE MAIL

Connie McDowell

Senior Regulatory Policy Administrator
Delaware Public Service Commission
861 Silver Lake Blvd., Suite 100
Dover, DE 19904

Tel: (302) 736-7535

Fax: (302) 739-4849

Email: connie.medowell(@state.de.us
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As of July 31, 2013

IN THE MATTER OF THE LEGISLATIVE PETITION FOR REVIEW AND RECOMMENDATIONS
ON DELMARVA POWER & LIGHT COMPANY UTILITY BILL TRANSPARENCY

Division of the Public Advocate

BY ELECTRONIC MAIL

David Bonar
Public Advocate
Division of the Public Advocate

| Delaware Department of State
820 N. French Street, 4™ Floor

Wilmington, DE 19801

Tel: (302) 577-5078
Fax: (302) 577-3297

Email: david.bonar@state.de.us

BY ELECTRONIC MAIL

Ruth Ann Price

Deputy Public Advocate

Division of the Public Advocate
820 N. French Street, 4" Floor
Wilmington, DE 19801

Tel: (302) 577-5014

Fax: (302) 577-3297
Emall: ruth.price@state.de.us

BY ELECTRONIC MAIL

Regina Iorii, Esquire

Deputy Attorney General
Delaware Department of Justice
Division of the Public Advocate
820 N. French Street, 4™ Floor
Wilmington, DE 19801

Tel: (302) 577-8159

Fax: (302) 577-3297

Email: regina.iorii@state.de.us

Division of the Public Advocate (Continued)

BY ELECTRONIC MAIL

Andrea B. Maucher

Public Utilities Analyst

Division of the Public Advocate
John G. Townsend Building

401 Federal Street, Suite 3

Dover, DE 19901

Tel: (302) 857-4620

Fax: (302) 739-3811

Email: andrea.maucher(@state.de.us

Delmarva Power & Light Company

BY ELECTRONIC & REGULAR
MAIL

Heather Hall

Manager of Regulatory Affairs
Delmarva Power & Light Company
P.O. Box 9239

Newark, DE 19714

Tel: (302) 454-4828

Fax: (302) 429-3801

Email,

rrrrr

BY ELECTRONIC & REGULAR

MAIL

Todd Goodman, Esquire
Associate General Counsel
Pepco Holdings, Inc.

500 North Wakefield Drive
Mailstop 92DC42

Newark, DE 19702

- Tel: (302) 429-3786

Fax: (302) 429-3801
Email:
todd.goodman@pepcoholdings.com

BY ELECTRONIC & REGULAR
MAIL

Pamela J. Scott, Esquire

Assistant General Counsel

Pepco Holdings, Inc.

500 N. Wakefield Drive

Matlstop 92DC42

Newark, DE 19702

Tel: (302) 429-3143

Fax: (302) 429-3801

Email: piscott@pepcoholdings.com
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"IN THE MATTER OF THE LEGISLATIVE PETITION FOR REVIEW AND RECOMMENDATIONS
 ONDELMARVA POWER & LIGHT COMPANY UTILITY BILL TRANSPARENCY

BY ELECTRONIC & REGULAR
MAIL '

Pamela Long

Delmarva Power & Light Company
Regulatory Affairs

P.O. Box 9239

Mailstop 79NC39

Newark, DE 19714-9239

Tel: (302) 283-6033

Fax: (302) 454-4440

Email;
pamela.long@pepcoholdings.com

BY ELECTRONIC & REGULAR
MAIL

Lisa Oberdorf

Delmarva Power & Light Company
Government Affairs

P.O. Box 9239

Mailstop 79NC39

Newark, DE 19714-9239

Tel: (302) 454-4639

Fax: (302) 283-6015

Email: lisa.oberdorfl@delmarva.com

BY ELECTRONIC & REGULAR
MAIL

Lynn M. Kernohan

Delmarva Power & Light Company
Customer Care

Mailstop 84CP26

5 Collins Drive

Carneys Point, NJ 08069-3628

Tel: (856) 351-7140

Fax: (609) 625-5844

Email:
lynn.kernohan@pepcoholdings.com

Petitioners

BY ELECTRONIC & STATE MAIL

The Honorable John Kowalko
State Representative
Legislative Hall - House of
Representatives
411 Legislative Avenue
Dover, DE 19901
Tel: (302) 577-8342
Fax: (302) 577-6701
Email: john.kowalko(@state.de.us
| kowalkoforthe23th(@gmail.com

BY ELECTRONIC & STATE MAIL

The Honorable David Lawson
State Senator

Legislative Hall — Senate

411 Legislative Avenue

Dover, DE 19901

Tel: (302) 492-1511

Fax: (302) 492-1453 .
Email: dave.lawson(@state.de.us

BY ELECTRONIC & STATE MAIL

The Honorable F. Gary Simpson
State Senator

Legislative Hall — Senate

411 Legislative Avenue
Dover, DE 19901

Tel: (302) 744-4134

Fax: (302) 739-5049

Email: gary.simpson(@state.de.us

Interveners

BY ELECTRONIC & REGULAR
‘MAIL

David T. Stevenson

Director

Center for Energy Competitiveness
Caesar Rodney Institute

P.O. Box 795

Dover, DE 19903

Tel: (302) 236-20350

Fax: (302) 645-9017

Email:
DavidStevenson@CaesarRodney.org

BY ELECTRONIC & REGULAR

MAIL

John Nichols

406 Meadow Lane
Middletown, DE 19709

Tel: (302) 378-0683

Email: i.nichols87@yahoo.com

BY ELELCTRONIC & REGULAR

MAIL

Thomas G. Noyes

Division of Energy & Climate
Delaware Department of Natural
Resources and Environmental Control
1203 College Park Drive; Suite 101
Dover, DE 19904

Tel: (302) 735-3356

Fax: (302) 739-1840

Email: thomas.noyes@state.de.us
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BY ELECTRONIC & REGULAR
MAIL '

Ralph K. Durstein III, Esquire
Deputy Attorney General
Delaware Department of Justice
Carvel State Office Building

820 N. French Street -
Wilmington, DE 19801

Tel: (302) 577-8510

Fax: (302) 577-5866

Email: ralph.durstein@state.de.us




